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BEFORE THE NATIONAL GREEN TRIBUNAL WESTERN ZONE
: BENCH, PUNE

AT PUNE
Original Application No. 103 of 2022

Prakash Mishrimal Porwal - Applicant
V/s
Ministry of Environment, Forest - Respondent

And Climate Change

Para wise Reply on behalf Respondent No. 7

I, Shri. N. R. Pravin, age 45 years, working as Chief Conservator of
Forest, Pune Forest Circle, Pune hereby solémnly affirms on behalf
of Respondent No. 7 as under :-

[ have gone through the copy of Application with annexure received
by the office and on perusal I say as under

1) With respect to the contents of Para 1 and 2 the Respondent
states that, he has no comments to offer.

2) With respeét to the contents of Para 3 the Respondent states
that, it is not true and correct to say that illegal mining has
been done by the,Respondent No 9 to 12 in collusion with the
Respondent Officer Nos 3 and 7.

3) With respect to the contents of Para 4 the Respondent states-.,_

* that, he has no comments to offer.

482
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~ 4) With respect to the contents of Para S the Respondent states

*, that, he has no comments to offer.

%

. ,,;§)‘7§With respect to the contents of Para 6 the Respondent states

at, he has no comments to offer as the contents are

;;fegardmg the Respondent Nos 9 to 14.

g) With respect to the contents of Para 6 to 9 the Respondent

states that, he has no comments to offer as the contents
pertain to the Respondent Nos 9 to 14.

7) With respect to the contents of Para 10 and 11 the
Respondent states that, illegal mining has taken place in the
proposed Reserved Forest bearing Sr. No 21 at Kolechafesar
and Sr. No. 16 at Mouje Thakursai Tal - Maval Dist- Pune. He
further states that illegal mining in Sr. No. 21 at Kolechafesar
is 853.43 Brass and Sr. No. 16 at Mouje Thakursai is 185.38
Brass. The area of illegal mining was measured by ETS
Machine. Hereto annexed as Annexure R7-1 is a copy of the
Letter Dt. 28/02/2023 issued by the Range Forest Officer,
Wadgaon Maval to the Resident Deputy Collector, Pune. The
Foresters of Mouje Kolechafesar area and Thakursai area
lodged Preliminary Offence Report (POR) against unknown
persons bearing POR No. E/06/2023 Dated 27/02/2023 and
POR No. E/02/2023 Dated 27/02/2023. Hereto annexed as
Annexure R7-2 are copies of the PORs. Enquiry into the

offences has been going on. The Respondent or any Forest

Officers has never permitted the Respondent Nos. 9 to. 1«4%13@m

carry out mining in the forest area. Since the ﬁhng of this

?
%
%
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Application there has been no illegal mining taking place in
the forest areas.

8) There was illegal mining in the forest areas bearing Sr. Nos. 21

at Mouje Kolechafesar and Sr. Nos. 16 at Mouje Thakursai and

at present there is no such mining taking place in any forest

areas. POR,s have been filed against unknown persons for

illegal mining. Enquiries into the offences have been going on.

At present there is no illegal mining in any forest area.

9) The Respondent has no comments with respect to the contents
regarding limitation.

10)Necessary action has been taken in respect of illegal mining in
the forest areas. Since prior to the filing of this Application
there has been no illegal mining in the forest areas. In the
circumstances, this Application may be dismissed as against
the Respondent Nos.7 with costs. ;

11)Respondent Nos.7 has taken appropriate actions within his
powers promptly and immediately on knowing the said illegal
mining. Respondent Nos.7 would abide and comply if any

directions issue by the Hon'ble Tribunal

Deponent

484
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485
4
VERIFICATION
& |l ; 2 ? i
T % by Shri. N. R. Pravin, age 45, working as Chief
.,:t;ﬁgérvator of Forest, Pune Circle, Pune, hereby solemnly
“ ‘%fi gﬁ?

—“affirms on behalf of the State of Maharashtra through its
Respondents do hereby solemnly declare that what is
stated in aforesaid paragraphs is true and correct to my

knowledge and I believe the same to be true and correct.

Solemnly declared at Pune

This Q,\“‘ﬁa’;r of April 2023

P s et
N. R. Pravin,
Chief Conservator of Forest,

Pune Circle, Pune
Settled by, ' ‘ BEFORE ME

SHO
BSHOK {.}a&% _&Q@‘??A {}g{g:‘_fgg
PRATY LN

BOVT. o s




797

Wl Annexure R-1

N
amfetn aifvand aema maa,
Wl agn v anwaa iy at st
aaa) framer, agnra e, o, v, i ) e 0k

Femails vlovndgnong@gmail.com

o Q’“E a*ﬁ“‘mm,afﬁgﬁ*é%mﬁx—qj /0333 Frerier2. {10 2093
il ey
Wy el sufsreniia,

ferwa. mefta waw wefre g gRE@RORIGONIL APPLICATOIN No
103 OF R03R (W2) L.A.No.284/R0YWZ)& Caveat No
VReIW2Z) 3023033 Wften smvmar detear waEn F L
Eﬁ-z)ﬁmﬁmmwwmuﬁmmm afed
1 /2933033 feAEw 30/08/3033
Q)hﬁﬁmﬁmgﬁ(@ﬁWWW)ﬁmﬁﬁawa @t
I/ ¢ ¥&/3033 FEATH 03/03/3033
3) 9. Frardt 3y Rreefusn) aw sifeifea foreer deifrerty qut.e
qrEHE 9 T W AEIT A 2 Jovw/R03R Fraies %3.03.30%3
LEicied
¥) SITAHENA T 7 WA/ I fo¢/3033 Restier R¢.0R.3033
A 91 A1 wraferae eer e Ro,03.3033 et ey
\)IIAABICT T 7 WHFHTHIARAAT/RIR /3033 Repies R¥.03.3033
TS a7,
&) FIA R G T . 3 %¢/3033 e R&/0/R033 Tefran
7T,

IR wsfig faaarad mammmtﬁaﬁa’mﬁ.mm@wﬁamﬁmw,
uives gz g gRwdoricoNL APPLICATOIN No %03 OF 0% (W2)
TAIC I ST ST M W i dedis 9o gt =
mﬁm@mmﬁmxamﬁw&aﬁmﬁaaﬁmaﬁ‘mamm
FCTITAl St sy e LRI e R TET T e e
FHIE 1 9 3 AT AU Wyl o wierwre ey frdvr doarer smeret IR,

mﬁw?ﬁm.mﬁuaﬁawmﬂamr,w&wmmwuﬁmﬁw

Tl femie te/e90%3 o WUW A siafor STRYIEAT  SaTT
m.wmmﬁn&amﬁiﬂwmmamﬁvﬁmwxmmmam

Land no |

¥ Scanned with OKEN Scanner

Y

486



798

i ; fdiaro
e g et st Prearde e YR30 Ah @
FUTR AT el uid W g frfero pARITTEI FAFAMTIT
W‘Wmmmmmm.

Fﬂ%ﬁﬁmmﬂmﬁamﬁmmnﬁmu#ﬁﬂwm&m@
4 1 e e v At s k. frties Q0RO eftem v
WWMWW%WW&%WWW

mesﬁmmm&mmmmmwﬁmm}
‘(MWWSWW%.WWWWMW
1 ten e Rt e e f @ AR A gl (43, ¥} I A8

3 St wowEe R, g e A e W el T T IO AT FH
mmm,amﬁwﬁawmm@mﬁmt

= W Wi e ddtw A, ¢ T IS FAHTS
v WA zammmmmmmmmﬁmmm
framiy R @ Pl Yo vl v awew e wRA feren
frarare/oq/30R3 T WRCH $1R/3073 feriiw R9/0/R0333A TR AL HTA
e S, W WO At fig T S S R A T

ST SR ST W TR WA Qi AW W o, W Fre
ST e T w1 el a e S W,

i sfrsrdt
HEMEHES

TRY, T ST O E et i el S W,
2, TEET, SEETEE qad () [0 g wiedreet Siay W

DL&J\/W .

Land no |

487



799

OFFICE OF ZONAL FOREST OFFICER

VADGAON MAVAL

At Post Vadgaon Maval, Taluka Maval, District

Pune,

Forest Officers Quarters, Vadgaon Maval, Taluka

- ;-

Maval, District Pune-412 106.
E-mail: rfovadgaon@gmail.com

...—--w-_..c--u-'-n---’--_-..----_-..-------..u..—..n-n---'-

0.No. A/C/L/1991/2022-23 Date: 28.02.2023

To,

Hon'ble Resident Deputy Collector,
Additional District Magistrate Pune.

Sub.:

Ref‘:l.

3.

To follow as per site inspection under
order passed on 27.01.2023 by Hon'ble
Green Tribunal Bench Pune on Original
Application no. 103 of 2022 (WZ) LA. No.
195/2022 (WZ) & Caveat No. 1/2022
(WZ).

Letter no. K/K/373/2023, dt. 30.01.2023
of Collector Office Pune (Mining
Department).

Letter no. K/K/446/2023, dt. 03.02.2023
of Collector Office Pune (Mining
Départmcm).

Letter no. K/S/A/07 /2022 dt.
12.02.2023 of Hon’ble Resident Deputy

6

488
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Collector and  Additional  District
Magistrate, Pune-1.
4. Your letter no. K/S/A/08/2022 dt.

; 08.02.2023 received by our office by post

% on 20.02.2022.

w; 5. Your letter no. K/S/A/939/2022 dt.
P x*‘{‘“

24.03.2023.
6. Letter no. A/214/2023 dt. 26.03.2023 of

Forest Officer Devle.

With reference to above reporting that, you
have instructed, ordered in detail regarding
guidance under reference no. 1 and 2 above
regarding digging carried at land of forest
department in our office jurisdiction under order
passed from time to time regarding hearing
.concludé‘d by Hon’ble National Green Tribunal
Bench Pune Court, since Hon’ble National Green

" Tribunal, West Zone, Bench Pune filed Original

Application No. 103 of 2022 (WZ).

Hon'ble Court appointed committee under

interim order passed on 16.01.2023 under case
7

P oA ea—
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with Hon'’ble National Green Tribunal, West
Zone; Bench Pune regarding same. It is
considered with committee appointed. Forest
Department Zone is observed digged primarily as

inspected jointly with him there.

Accordingly Survey No. 16 Village Thakursai
and Survey no. 21 Kolchafesar are declared
forest reserved under our office records. Forest
Department carried survey on 16.02.2023 of
Survey No. 16 Village Thakursai and Survey no.
21 Kolchafesar, since survey boundary of the
said land is not marked and since doubt is arised
whether land digged is there under forest
def)artment zone during site inspection dated
09.02.2022. Land digged there is observed at
survey number mentioned near boundary of
forest department. And observed Survey no. 21,

Village Kolechafesar, Taluka Maval, District Pune

is digged at 853.43 brass and Survey no. 16,

8

P anvr—
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Thakursai, Taluka Maval, District Pune digged
185.38 brass during ETC Survey carried by you

and presently said land digging is stopped.

Hence concerned forest officer of Chavsar
and Devle forest zone of Forest Office Devle of our
office complained under P.R. no. A/6/2023 dated
27.02.2023 and P.R. no. E/2/2023 dated
27.02.2023 regarding digged land of Survey no.
16, Village Thakursai, Taluka Maval and Forest

Survey No. 21 of Village Kolechafeshwar, Taluka

Maval. Case is filled against unknown person

?

since accused not found under said case and it is
under further investigation. This report is
‘submitted with you for further kind proper
information and action.

‘Encl.: Annexure as above.

Sd/-
Forest Zonal Officer,

Wadgaon Maval.

9

D avv—
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Copy to :- 1. Hon'ble Deputy Forest Officer, Pune
Forest Division, Pune, for kind information.

2. Hon'ble Assistant Forest Officer vVSs (P.) Pune,

for kind information.

foan

492
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330133
FIRST INFORMATION OF FOREST CASE
(Maharashtra Forest Code, Part 2, Para 6.2)

1. Number/Year:- E-6/2022-23

2. Date: 27.2.2023.

3. Concerned Zone : Chavesar,

4. Division : Devle

5. Forest Zone: Vadgaon, Maval,

6. Forest Division: Pune.

7. Information of case : (to write on backside

page if insufficient place is there to write, to use

A-4 paper separately, if more writing is there and -

to enclose it with all copies).

Site inspection carried on 09.01.2023 of Survey
no. 21, Village Kolechafesar with committee
appointed under Hon’blé Court order. Total 2
guntha land of Survey no. 21, Village
Kolechafesar is observed digged. Forest
department carried survey on 16.02.2023 since

11

P
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land digged at Survey no. 21, Village
Kolechafesar is under forest department. Forest
case is filled against unknown accused, since
observed digging carried at forest department
land. Land digged is admeasured 0.02 HR

Further investigation with accused is pending.
8. Detail of goods seized :-

9. Details of accused (mention name, age,
address, if found. To record if being unknown) :-

Unknown person.

?

10. Place of offense (mention latitude and
longitude as per GPS where is possible) :
Kolechafesar Survey no. 21, GPS Reading N-18¢

40°39' - 73927'42".

11. Act and section (mention act and section
applicable prima facie under offense case) :-
Forest case filed under Section 26(a)(d)(g) of

Indian Forest Act 1927,
12

P pnier—
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12. Other record (if required) :

13. Case filed at :

Survey no. 21, Kolechafesar.

14. Signature, name and designation of officer

file case : Sd/-

Smt. Mohini Narayan Shirsat, Forest Officer,

Chavsar.

(Office copy/ Forest Officer Copy/ Forest Zonal

Officer copy/ Deputy Forest Officer Copy (Tick)

»

what is applicable).

PpN v

33
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Annexure of Government Resolution No. TRS-
12/2020/C.N.203/F6, Dated 25.01.2020.

330178
FIRST INFORMATION OF FOREST CASE

(Maharashtra Forest Code, Part 2, Para 6.2)

7.

. Number/Year:- E-2/2022-23
. Date: 27.02.2023.
..Concerned Zone : Devle

. Division: Devle

. Forest Zone: Vadgaon, Maval,

. Forest Division: Pune.

Information of case : (to write on backside

page if insufficient place is there to write, to use

A-4 paper separately, if more writing is there and

to enclose it with all copies).

Carried site inspection on 09.01.2023 of Survey

no. 16, Villager Thakursai with committee

appointed under Hon'’ble Court order. Village

Thakursai, Survey no. 16, Total 3 guntha land is

14

B o
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observed digged. Village Thakursai, Survey no.
16 digged land is there in forest department
zone, hence forest department carried survey on
16.02.2023. Forest department land is observed
digged, hence forest case filed against unknown
accused. A digged land is 0.02 H.R. Further

ingestion of accuse is started.

8. Detail of goods seized :-

9. Details of accused (mention name, age,
address, if found. To record if being unknown) :-

»

Unknown person.

10.. Place of offense (mention Ilatitude and
longitude as per GPS where is possible) :

Survey no. 16, Village Thakursai, GPS Reading
N-1839’18" - E—73°2§’S4”.

11. Act and section (mention act and section

applicable prima faciec under offense case) :-

15
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Forest case filed under Section 26(a)(d)(g) of

Indian Forest Act 1927.
12. Other record (if required) :

13. Case filed at :
Survey no. 16, Village Thakursai.
14. Signature, name and designation of officer

file case : Sd/-
Smt. Mohini Narayan Shirsat, Forest Officer,

Chavsar, (Add.) Devle.

(Office copy/ Forest Officer Copy/ Forest Zonal
Officer copy/ Deputy Forest Officer Copy (Tick

mark) what is applicable).

P vw—

16
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 28th March, 2020

S.0. 1224(E).—WHEREAS, vide the Mineral Laws (Amendment) Act, 2020 (2 of 2020), the Mines and
Minerals (Development and Regulation) Act, 1957 (67 of 1957) (hereinafter referred to as MMDR Act) has been
amended with effect from the 10" day of January, 2020 and, inter alia, new section 8B relating to the provisions for
transfer of statutory clearances has been inserted;

AND WHEREAS, sub-section (2) of section 8B of the MMDR Act provides that notwithstanding anything
contained in this Act or any other law for the time being in force, the successful bidder of mining leases expiring under
the provisions of sub-sections (5) and (6) of section 8A and selected through auction as per the procedure provided under
this Act and the rules made thereunder, shall be deemed to have acquired all valid rights, approvals, clearances, licences
and the like vested with the previous lessee for a period of two years;

AND WHEREAS, sub-section (3) of section 8B of the MMDR Act provides that notwithstanding anything
contained in any other law for the time being in force, it shall be lawful for the new lessee to continue mining operations
on the land, in which mining operations were being carried out by the previous lessee, for a period of two years from the
date of commencement of the new lease;

AND WHEREAS, in pursuance of the aforesaid amendment to the MMDR Act, the Central Government deems
it necessary to align the relevant provisions of the notification of the Government of India in the erstwhile Ministry of
Environment and Forests number S.0. 1533 (E), dated the 14™ September, 2006 (hereinafter referred to as the EIA
Notification, 2006);

AND WHEREAS, the Ministry of Environment, Forest and Climate Change is in the receipt of representations
for waiver of requirement of prior environmental clearance for borrowing of ordinary earth for roads; and manual
extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional community;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with sub-rule (4) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government, after having dispensed with the requirement of notice under clause (a)
of sub-rule (3) of the rule 5 of the said rules, in public interest, and in supersession of the notification number
S.0. 4307(E), dated the 29" November, 2019, hereby makes the following further amendments in the EIA Notification,
2006, namely:- >

In the said notification,-
(i) in paragraph 11, after sub-paragraph (2), the following sub-paragraph shall be inserted, namely:-

“(3) The successful bidder of the mining leases, expiring under the provisions of sub-sections (5) and (6) of section
8A of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957) and selected through auction
as per the procedure provided under that Act and the rules made thereunder, shall be deemed to have acquired valid
prior environmental clearance vested with the previous lessee for a period of two years, from the date of
commencement of new lease and it shall be lawful for the new lessee to continue mining operations as per the same
terms and conditions of environmental clearance granted to the previous lessee on the said lease area for a period of
two years from the date of commencement of new lease .or till the new lessee obtains a fresh environmental

clearance with the terms and conditions mentioned therein, whichever is earlier:
' "

Provided that the successful bidder shall apply and obtain prior environmental clearance from the regulatory
authority within a period of two years from the date of grant of new lease.”;

(ii) in the Schedule, against the item [(a), in the column (5), after clause (2) of the Note, the following clause shall be
inserted, namely:-

“(3) The evacuation or removal and transportation of already mined out material lying within the mining leases
expiring under the provisions of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957), by
the previous lessee, after the expiry of the said lease, shall not form the part of the mining capacity so permitted to
the successful bidder, selected through auction as per the procedure provided under that Act and the rules made
thereunder.”;

(iii) for Appendix-IX, the following Appendix shall be substituted, namely:-
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“APPENDIX-IX

EXEMPTION OF CERTAIN CASES FROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE

The following cases shall not require Prior Environmental Clearance, namely:-

15

10.
11.
12

13.

Extraction of ordinary clay or sand by manual mining, by the Kumhars (Potter) to prepare earthen pots, lamp,
toys, etc. as per their customs.

Extraction of ordinary clay or sand by manual mining, by earthen tile makers who prepare earthen tiles.
Removal of sand deposits on agricultural field after flood by farmers.

Customary extraction of sand and ordinary earth from sources situated in Gram Panchayat for personal use or
community work in village.

Community works, like, de-silting of village ponds or tanks, construction of village roads, ponds or bunds
undertaken in Mahatma Gandhi National Rural Employment and Guarantee Schemes, other Government
sponsored schemes and community efforts.

Extraction or sourcing or borrowing of ordinary earth for the linear projects such as roads, pipelines, etc.

Dredging and de-silting of dams, reservoirs, weirs, barrages, river and canals for the purpose of their
maintenance, upkeep and disaster management.

Traditional occupational work of sand by Vanjara and Oads in Gujarat vide notification number
GU/90(16)/MCR-2189(68)/5-CHH, dated the 14th February, 1990 of the Government of Gujarat.

Manual extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional
community.

Digging of wells for irrigation or drinking water purpose.
Digging of foundation for buildings, not requiring prior environmental clearance, as the case may be.

Excavation of ordinary earth or clay for plugging of any breach caused in canal, nallah, drain, water body,
etc., to deal with any disaster or flood like situation upon orders of the District Collector or District Magistrate
or any other Competent Authority.

Activities declared by the State Government under legislations gr rules as non-mining activity.”
[F.No. Z-11013/47/2018-IA.11 (M)]
GEETA MENON, Jt. Secy.

Note: The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii)
vide number S.0. 1533 (E), dated the 14™ September, 2006 and subsequently amended vide the following numbers:-

1.
2
3
4
5
6.
7
8
9

10.
G
12
133

S.0. 1949 (E), dated the 13" November, 2006;

S.0. 1737 (E), dated the 11™ October, 2007;

S.0. 3067 (E), dated the 1 December, 2009;

S10. 695 (E), dated the 4™ April, 2011;

S.0. 156 (E), dated the 25" January, 2012;

S.0. 2896 (E), dated the 13" December, 2012;

S.0. 674 (E), dated the 13" March, 2013;

S.0. 2204 (E), dated the 19" July, 2013;

S.0. 2555 (E), dated the 21" August, 2013;

S.0. 2559 (E), dated the 22™ August, 2013;
"S.0.2731 (E), dated the 9™ September, 2013;

S.0. 562 (E), dated the 26™ February, 2014;

S.0. 637 (E), dated the 28™ February, 2014;
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14.
15.
16.
17.
18
19.
20.
21.
22.
23.
24,
25.
26.
2
28.
29.
30.
3
32.
33.
34,
35.
36.
37.
38.
39.
40.
41.
42.

S.0.
S.0.
S:0:
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
5.0
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
803
S.0.
S.0.
S.0.
S.0.

1599 (E), dated the 25" June, 2014;

2601 (E), dated the 7" October, 2014;
2600 (E), dated the 9" October, 2014;
3252 (E), dated the 22™ December, 2014;
382 (E), dated the 3" February, 2015;

811 (E), dated the 23™ March, 2015;

996 (E), dated the 10™ April, 2015;

1142 (E), dated the 17" April, 2015;

1141 (E), dated the 29" April, 2015;

1834 (E), dated the 6" July, 2015;

2571 (E), dated the 31* August, 2015;
2572 (E), dated the 14™ September, 2015;
141 (E), dated the 15" January, 2016;

648 (E), dated the 3rd March, 2016;
2269(E), dated the 1st July, 2016;
2944(E), dated the 14* September, 2016;
3518 (E), dated 23" November 2016;
3999 (E), dated the 9™ December, 2016;
4241(E), dated the 30™ December, 2016;
3611(E), dated the 25" July, 2018;

3977 (E), dated the 14" August, 2018;
5733 (E), dated the 14th November, 2018;
5736 (E), dated the 15th November, 2018;
5845(E), dated the 26th November, 2018;
345(E), dated the 17th January, 2019;
1960(E), dated the 13th June, 2019;
236(E), dated the 16th January, 2020;
751(E), dated the 17th February, 2020; and
1223(E), dated the 27th March, 2020.
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