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BETORE TTIE NATIONAL GREE}I TRIBUIIAL WESTERN ZO!{E
BENCH, PUIIE

AT PUNE

Original Application No. 103 of 2022

Frakash Mishrimal Porwal -

v/s

Ministry of Environment, Forest -

And Ctimate Change

Applicant

Reopondent

Pata wtqp_Reply on tphalf Respondent I{o. 7

I, Shri. N. R. Pravin, age 45 years, working as Chief Conservator of

Forest, Pune Forest Circle, Pune hereby soltimnly aJlirms on behalf

of Respondent No. 7 as under :-

I trave gone through the copy of Appiication with annexure received
by the office and on perusal I say as under

t) With respect to the contents of Para I and 2 the Respondent

states that, he has no comments to offer.

2) With respect to the contents of Para 3 the Respondent states

that, it is not true and correct to say that illegal mining has

been done by the Respondent No I to \Zin collusion with the

Respondent Of{icer Nos 3 and 7.

3) With respect to the contents of Para 4 the Re

'that, he has no cCImments to offer.

482793



2

4) With respect to the contents of Para 5 the Respondent states
'rh 

" 
that, he has no comments to offer.

s)'V/ith respect to the contents of Para 6 the Respondent states
't

:',jl"that. he has no comments to offer as the contents are
.',r .j ':" ii' '1]..,;&egarding the Respondent Nos 9 to 14.
.."..',;,* $-ft:q' With respect to the contents of Para 6 to 9 the Respondent
i' 

states that, he has no comrnerlts to offer as the contents

pertain to the Respondent Nos 9 to 14.

7) With respect to the contents of Para 10 and 11 the

Respondent states that, illegal mining has taken place in the

proposed Reserved Forest bearing Sr. No 21 at Kolechafbsar

and Sr. No, 16 at Mouje Thakursai Tal - Maval Dist- Pune. He

further states that illegal mining in Sr. No. 21 at Kolechafesar

is 853.43 Brass and Sr. No. 16 at Mouje Thakursai is 185.38

Brass. The area of illegal mining was measured by ETS

Machine. Hereto annexed as Annexure R7-1 is a copy of the

Letter Dt" 28lO2l2AX issued by the Range Forest Of{icer,

Wadgaon Maval to the Resident Deputy Coliector, Pune. The

Foresters of Mouje Kolechafesar area and Thakursai area

lodged Preliminary Offence Report (POR) against un}<nown

pprsons bearing POR No. E/06 /}A?3 Dated 27 1A212023 and

POR No. E/0212A23 Dated 27 /A212023. Hereto annexed as

Anuexure R7-Z are copies of the PORs. Enquiry into the

offences has been going on. The Respondent or any Forest

Officers has never permitted the Respond.ent Nos. 9-!S,',,ffi'*,'

.carry out mining in the forest area. Since the fiiing of thi; 
,t\*h,

"!,r;;1" t "'"'i"- -tg.r-"",,*,*,,, 1; . :. 
. 
_.;:, .,r;, ,i 

l:11

i,{tt', ., :orr:,.-.,. i lii
,i,t^.... : .r: ,,..,.,,=a.-,,. 

,/
''1#.r;.-..-l$ u''*. 

"'o Yr/
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3

Application there has been no illegal mining taking place in

the forest areas.

There was illegat mining in the forest areas beartng $r. Nos. 21

at Mouje Kolechafesar and Sr. Nos, 16 at Mouje Thakursai ar:cl

at present there is no such mining taking place in any forest

areas. POR,s have been liled against unknown persons for

illegal mining. Enquiries into the offences han'e been going on.

At present there is no illegal mining in arry forest area.

'ri

9) The Respondent has n"0 comments with respect to the contents

regarding limitation.

10)Necessary action has been taken in respect of illegal mining in

the forest areas. Since prior to the filing of this Application

there has been no illegal mining in the forest areas. In the

circurnst&nces, this Application may be diernissed as against

th.e Respondent Nos.7 with costs. ,

1l)Respondent Nos.? has taken appropriate actions within his

powers promptly and i.mrnediately on knowing the said illegal

mining. Respondent Nos.7 would abide and comply if any

directions issue by the Hon'ble Tribunal

Deponeut

'i l)L$,'/

t. 
ii
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Shri. N" R. Pravin, age 45, workfulg &s Chief

rvator of Forest, Pune Circle, Pune, hereby solemnly

*-"iryfirms orr behalf of the state of Maharashtra through its

Respondents do hereby solemnly declare that what is

stated in aforesaid paragraphs is true and correct to my

knowledge and I believe the same to be true and correct.

Solemnly declared at Puue

rnir lr*&-y of April 2023

luort,..*-
N. R. Pravin,

Chief Conservator of Forest,
Pune Circle, Pune

Settled by,
sfrF*ffi& &{s

*rilI: j,, If f ltr:il[I N:* ^*ii
.r,..\fl !*[H ?,:h, r?" -r***''' 

Li ;"'i

: .i

-lee

1
{
,l

J: -.,'t'

1l: t' oltrlen-rl,I n,irs;s*
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OTF^ICS OS'f,ONAL TORP$T CIFTICER

VAPSAO$ MAVAL

At llt:r*t Vndgnotr h{nvlll, Teih-ttrtn Maval' District
I:'une,

Forest Ofljccrx Qrttrrtcrs, Vrtclgaori Matval"l'erluka

N.4arral, Districl Punc-412 lA6'

ll-mni ll rfovlrd gaon@gmai l'com

O.No. AIC/L/ 1991 12A22'?,3 Date: 28'A2"2023

To,

Hon'ble Resident DePutY Coliector,

Additionai District Magistrate Pune'

Sub.: To follow as per site inspection under

order paoeed on 27 .Al '2023 by Honble

Green Tribunal Bench Pune on Original

Application no. 103 of 2022 (WZ) LA' No'

196,2022 (WZ) & CaYeat No' 1/2022

twz),

Ref.:1. Letter no. KlKl373/2023, dt' 30'01'?023

of Coilector Office Pune (Mining

DePartment),

2" Lctter no' KlKl446l?'O23, dt. 03'02'2023

of Collector Offlce Pune {Mining

DePartment)'

3. Letter n0. K/SlAlO? 1?A?'2 dt'

1?.02.?023 of Hon'ble Resident Deputy

6

N
ll LS6/ tn-+a

\.\f\I
1"'** \\sd

- 1 lt{
lsq.' : .,*
{ &{r

.,'Jrl,#,J "r'dk i
;;_,#ry
ffil", rfl
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Collectsr anci Additional District

Magi*trate, Pune-1.

4, Your letter no. K/S/A/ Agl2A22 dt'

28,02.2023 received by our olTice by post

orr 20,0? ,?.A22,

5, Your letter no. K/S/A/9 39 l2i122 dt'

24.03.20?3,

6. Letter no. Al2 L412023 dt' 26'03'?023 of

Forest Officer Devle.

' With reference to above reporting that' you

have instructed, ordered in detail regarding

guidance under reference no' 1 and 2 above

regarding diggrng caried ,t* 
land of forest

department in our office jurisdiction under order

passed kom time to time regarding hearing

corrcludddbyHonbleNationalGreenTribunal

Bench Pune Court, since Honhle National Green

Tribunal, West Zone, Bench Pune filed Original

Application No. 103 of 2A22 WZ)'

Hon'b" le Court appointect commit'tee under

interim order passecl on l6'01"2023 under case

7

F uartl t^'^'*d*

";i",. i

"o,'o,'.
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\\,ith l{orr'ble National Oreen Tribunal, West

Zune, Bench Pune regarding same, It is

qonsidered with committee appointed. Forest

Department Zone is observed digged primarill' as

inspected jointly with him there.

Accordingly Survey No. 16 Viilage Thakursai

and Survey no. 2l Kolchafesar are declared

forest reserved under our office records. Forest

Departrnent sarried survey on t6.02.2O23 of

$urve1, No. 16 Village Thakursai and Survey no.

2l Kolchafesar, since survey boundary of the

said land is not rnarked *rra *irr.e cloubt is arised

whether land digged is there under forest

department zone during site inspection dated

O9.O2.2A22. Land diggecl. there is observed at

survey number mentioned near boundary of

forest clepartment. Arrcl observecl Survey no. 21,

Village Kolechafes*r, Talulta Maval, District Pune

is rliggecl at 853.43 brass ancl Sr"trvey no, 16,

I

P ua";
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Thakursai, T*luka Mav*I, Dietrict Pune digged

1SS.3B brass during OTC Survey carried by you

and presently said land digging is stopped.

Hence concerned forest officer of Chavsar

atrd Devle forest zone of Forest Oflice Devle of our

office complained under P.R. no. Al6l2023 dated

27 .OZ .2A23 and P. R. no. W / 2 I 2A23 dated

27.02.2A23 regarding digged land of $urvey no.

16, Village Thakursai, Taluka Maval and Forest

$urvey No. 21 of Village Kolechafeshrvar, Taluka

Maval. Case is filled against unknown person

since accused not found *O*, said case and it is

under furttrer investigation. This report is

submitted with you for further kind proper

information and action..

Encl.: Annexure as qbove.

Scl/ -

Forest Zonal Officer,

Wadgaon Maval.

I

Da-rrvv
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mttre DePr*f Farest Officer' Pune
Copy to :- 1. Hc

Forest Dit'ision, Pune , for kind inforrration"

2. Honble Assi*mnt Forest Officer VVs {F'} Pune'

for kind inf'ormation'

ftn*

1.!
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330 133

FIRST INFORMATTON OT TOREST CASE

(Malrarashtra Forest Code, Part 2, Para 6'2)

l, Nunri:er/Year:- E-6 12A22-23

!. Date: 27,2,2A23,

3. Concerned Zone: Chavesar,

4. Division : Devle

5. Iiorest Zane: Vadgaon, Maval,

6. Forest Division: Pune.

7. lnfcrrnration of case : (to write on backside

page if insufficient place is there lo write, to use

A-4 paper separately, if more wSiting is there and

to enclose it with all coPies).

Site inspection carried on 09'0L'2A23 of Survey

r-ro.2l,VillageKolechafesarrvithcommittee

appointed under Honbld Court order' Total 2

guntha land of Survey no' 27, Village

Kolechafesar is observed digged' Forest

department carried survey on 16'02'2023 since

11

fl ue rt.^^*
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land digged at Survey no' 2t, Village

Kolechafesar is under forest department' Forest

case is filled against unknown accused' since

obsewed digging carried at forest department

Iand. Land digged is admeasured 0'02 H'R'

Further investigation with accused is pending'

8, Detail of goods seized :-

9. Details of accused (mention name' age'

address, if found, ?o record if being unknown) :-

Unknown Person.

10. Place of offense {mention latitude ancl

longitude a$ per GPS where is possible) :

Kolechafesar $urvey no' 21, GPS Rea'ding N-18u

4039' - 73'27'42".

11,, Act and section (mention act and section

applicablb prima racie under offense case) :-

Forest case filed under Section 26(a)(d)(g) of

Indian Forest Act 1927 ,

12
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1?. Other recnrcl (if rr:eluirecli :

13. Case liled at :

$urvey no. 21, Kolechafesar.

14. Signature, naule and designation of officer

file case : Sd/-

Smt. Mohini Narayan Shirsat, Forest Officer,

Chavsar.

(Office copy/ Forest Officer Copy/ Forest Zonal

Officer copy/ Deputv Forest Officer Copy {Tick)

what is applicable).

0uar€
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Attrruxlrr* of Qor.ernrrrent. Resolution No. TRS-

X t/U02{US.N.?0S/FS, Darect 25.0I .t02o"

330178
FIRST IHFORMATIOH OT'FOREST CASE

(futairnr"asht"ra lrorest Cocle, Fart 2, Para 6.2]

1 . Nurnber/Year:- E-2 /2A?,2-Zs

2. Da.te: ??"02.?023.

3, -Concerned Zone : Devle

4" Division: Devle

$. Forest Zone: Vadgaon, Maval,

6. Forest DiviEion; Pr.rne.

7. Information of case : (to u&ite on backside

pege if insufficient place is there to write, to use

A-4. paper separately, if more writing is there and

to enclose it'rdth all copies).

Carried site inspection on 09,01.2023 of Survey

no, 16, Vi[lager Thakursai with comrnittee

appointed under Honhle Court order. Village

Thahursai, $urvey rlo. 16, Total 3 guntha land is

14

Fu* u&-d

498809



obsorved digged. Village Thakursai, Survey no,

16 digged land is there in forest department

uone, hence forest department carried survey on

I6.02.2023. Forest department land is observed

digged, hence forest case frled against unknown

accused. A digged land is A.O2 H.R. Further

ingestion of accuse is started.

L Detail of goods seized :-

9. Details of accused (mention name, &Be,

address, if found. To record if being unknown) :-

Unknown person.

10. . Place of offense (mention latitude ancl

Iongitude a$ per GPS where is possible) :

Survey no. 16, Viliage Thakursai, GpS Reading

N- 1 8u39'L S" * E-73o29'54".

11. Act and section {mention act and section

applicable prima facie r-rnder offense case) :-

15

frg**--

g.te*
6t.o{kr&
'\J a''1
,*"._ *{
'}'V
,Yp
'e, 

*.' 
,'l't I .

r.r {}
l' "':!1':'"

.;'"f ,:

499810



Itrd.m
Forest case liled under Section

Indian Forest Act 1927 ,

26{ai{d}{g} of

1?. Other record (if recluired)

13. Case filed at :

Survey no, 16, Village Thakursai.

14. Signature, name and designation of officer

flle case : Sd/-

Sn:t. Mohini Narayan Shirsat, Forest Officer,

Chavsar, (Add.) Devle.

(Office copyl Forest Officer Copyl Forest Zonal

Officer copy/ Deputy Forest Officer Copy {Trck

mark) what is aPPlicable).
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

A nn<F(*r< t\ - 3

NOTIFICATION

New Delhi, the 28th March, 2020

S.O. 1224(E).-WHEREAS, vide the Mineral Laws (Amendment) Act, 2O2O (2 of 2020), the Mines and

Minerals (Development and Regulation) Act, lg57 (67 ol 1957) (hereinafter referred to as MMDR Act) has been

amended with effect from the t6th oay of January, 2020 and, inter alia, new section 88 relating to the provisions for

transfer ofstatutory clearances has been inserted;

AND WHEREAS, sub-section (2) of section 88 of the MMDR Act provides that notwithstanding anything

contained in this Act or any other law for the time being in force, the successful bidder of mining leases expiring under

the provisions ofsub-sections (5) and (6) ofsection 8A and selected through auction as per the procedure provided under

this Act and the rules made thereunder, shall be deemed to have acquired all valid rights, approvals, clearances, licences

and the like vested with the previous lessee for a period of two years;

AND WHEREAS, sub-section (3) of section 88 of the MMDR Act provides that notwithstanding anything

contained in any other law for the time being in force, it shatt be lawful for the new lessee to continue mining operations

on the land, in which mining operations *... b.ing carried out by the previous lessee, for a period of two years from the

date of commencement of the new lease;

AND WHEREAS, in pursuance of the aforesaid amendment to the MMDR Act, the Central Government deems

it necessary to align the reierant provisions of the notification of the Government of lndia in the erstwhile Ministry of

Environment and Forests numbei S.O. 1533 (E), dated the l4th September,2006 (hereinafter referred to as the EIA

Notification, 2006);

AND WHEREAS, the Ministry of Environment, Forest and Climate Change is in the receipt of representations

for waiver of requirement of prior environmental clearance for borrowing of ordinary earth for roads; and manual

extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional community;

Now, therefore, in exercise of the powers conferred by sub-section (l) and clause (v) of sub-section (2) of

section 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with sub-rule (4) of rule 5 of the Environment

(protection) Rules, 19g6, the Central Government, after having dispensed with the requirement of notice under clause (a)

of sub-rule (3) of the rule 5 of the said rules, in public interest, and in supersession of the notification number

S.O. 4307(E), dated the 29'h November,20lg,hereby makes the following further amendments in the EIA Notification,

2006, namely'.- '
ln the said notification,-

(i)inparagraph ll,aftersub-paragraph(2),thefoltowingsub-paragraphshallbeinserted,namely:-

..(3) The successful bidder ofthe mining leases, expiring under the provisions ofsub-sections (5) and (6) ofsection

gA of the Mines and Minerals (Development and Regulation) Act, lg51 (67 of 1957) and selected through auction

as per the procedure provided under that Act and the rules made thereunder, shall be deemed to have acquired valid

prior environmental clearance vested with the previous lessee for a period of two years, from the date of

cortmencement of new lease and it shall be lawful for the new lessee to continue mining operations as per the same

terms and conditions ofenvironmental clearance granted to the previous lessee on the said lease area for a period of

two years from the date of commencement of new lease.or till the new lessee obtains a fresh environmental

clea.ance with the terms and conditions mentioned therein, whichever is earlier:

provided that the successful bidder shall apply and obta.in prior environmental clearance from the regulatory

authority within a period of two years from the date of grant of new lease.";

(ii) in the Schedute, against the item J(a), in the column (5), after clause (2) of the Note, the following clause shalI be

inserted, namely:-

,,(3) The evacuation or removal and transportation of already mined out material lying within the mining leases

expiring under the provisions of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957), by

the previous lessee, after the expiry of the said lease, shall not form the part of the mining capacity so permitted to

the successful bidder, selected ihrougtr auction as per the procedure provided under that Act and the rules made

thgreunder.";

(iii) for Appendix-Ix, the following Appendix shall be substifuted, namely:-

501812
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"APPENDIX.IX

EXEMPTION OF CERTAIN CASES FROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE

The following cases shall not require Prior Environmental Clearance, namely:-

1. Extraction of ordinary clay or sand by manual mining, by the Kumhars (Potter) to prepare earthen pots, lamp,
toys, etc. as per their customs.

2. Extraction of ordinary clay or sand by manual mining, by earthen tile makers who prepare earthen tiles.

3. Removal of sand deposits on agricultural field after flood by farmers.

4. Customary extraction ofsand and ordinary earth from sources situated in Gram Panchayat for personal use or
community work in village.

5, Community works, like, de-silting of village ponds or tanks, construction of village roads, ponds or bunds
undertaken in Mahatma Gandhi National Rural Employment and Guarantee Schemes, other Government
sponsored schemes and community efforts.

6. Extraction or sourcing or borrowing ofordinary earth for the linear projects such as roads, pipelines, etc.

7. Dredging and de-silting of dams, reservoirs, weirs, barrages, river and canals for the purpose of their
maintenance, upkeep and disaster management.

8. Traditional occupational work of sand by Vanjara and Oads in Gujarat vide notification number
GU/90(l6yMCR-2189(68)/5-CHH, dated the l4th February, 1990 of the Government of Gujarat.

9. Manual extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional
community.

10. Digging of wells for irrigation or drinking water purpose.

I I . Digging of foundation for buildings, not requiring prior environmental clearance, as the case may be.

12. Excavation of ordinary earth or clay for plugging of any breach caused in canal, nallah, drain, water body,
etc., to deal with any disaster or flood like situation upon orders of the District Collector or District Magistrate
or any other Competent Authority.

13. Activities declared by the State Government under legislations gr rules as non-mining activity.'i

[F. No. Z-Lr0l3l47 1201 8-IA.ll (M)]

GEETA MENON, Jt. Secy.

Note: The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii)
vide number S.O. 1533 (E), dated the l4'h September, 2006 and subsequently amended vide the following numbers:-

1. S.O. 1949 (E), dated the l3'h November, 2006;

2. S.O. 1737 (E), dated the l lth October,2007;

3. S.O.3067 (E), dated the I't December,2009;

4. S1O. 695 (E), dated the 4'h April, 201 l;

5. S.O. 156 (E), dated the 256 lanuary,2012;

6. S.O. 2896 (E), dated the 13'h pecember, 2012;

7. S.O.674 (E), dated the 13'h March,2013;

8. S.O. 2204 (E), dated the 19'h July,20l3;

9. S.O.2555 (E), dated the 21'r August,20t3;

10. S.O.2559 (E), dated the22"d August,20l3;

1 l. ' S.O. 2731 (E), dated the 9'h September,2013;

12. S.O. 562 (E), dated the 26'h February, 2014;

13. S.O. 637 (E), dated the 28'h February,20l4;

502813



t4.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

qt(( cnt qqYa

S.O. 1599 (E), dated the 25'h June,2014;

S.O.2601 (E), dated the 7th October,2014;

S.O.2600 (E), dated the 9'h October,2014;

S.O. 3252 (E), dated tbe 22"d December, 2014;

S.O. 382 (E), dated the 3'd February,2015;

S.O. 8l I (E), dated the 23'd March,20l5;

S.o. 996 (E), dated the l0'h April, 2015;

S.O. 1142 (E), dated the l7'h April, 2015;

S.O. I l4l (E), dated the 29'h April, 2015;

S.O. 1834 (E), dated the 6'h July,2015;

S.O. 2571 (E), dated the 31" August,20l5;

5.O.2572 (E), dated the 14th September, 2015;

S.O. 141 (E), dated the l5'h January,20l6;

S.O. 648 (E), dated the 3rd March, 2016;

S.O.2269(E), dated the lst July,2016;

s.o. 2944(E), dated the l4'h September,20l6;

S.O. 3518 (E), dated 23'd November 2016;

S.O. 3999 (E), dated the 9'h December,20l6;

S.O.4241(E), dated the 30'h December,2016;

S.O. 361 1(E), dated the 25d July, 2018;

S.O. 3977 (E), dated the l4'h August, 2018;

S.O. 5733 (E), dated the 14th November, 2018;

S.O. 5736 (E), dated the 15th November, 2018;

S.O. 5845(E), dated the 26th November,20l8;

S.O. 345(E), dated the lTth January, 2019;

S.O. 1960(E), dated the 13th June, 2019;

S.O. 236(E), dated the 16th January, 2020;

S.O. 75 1(E), dated the I 7th February, 2020; and

S.O. 1223(E), dated the 2'7thMarch,2020.

Uploaded by Dte. of Printing at Govemment of India Press, Ring Road, Mayapuri, New Delhi-l 10064

and Published by the Controller ol Publications, Delhi- I 10054.

Lq trt rr-qes J(ul

503814


	67cb6ebb5d64daa2de1f35d7dac67f2d5e5034e3e0b684b954e42ba5980a0253.pdf
	67cb6ebb5d64daa2de1f35d7dac67f2d5e5034e3e0b684b954e42ba5980a0253.pdf

